Global Crossing USDark Fiber Lease

% Global Crossing

SERVICE TERMSAND SLA FOR LEASE OF USDARK FIBER

US Dark Fiber Lease. These are the service tengis@rvice level agreement for the lease of Global
Crossing Dark Fiber located in the United Statdsictwapply to the provision of Dark Fiber in theitéad
States on a leased basis in addition to the tefrasyoMaster Services Agreement, Carrier Services
Agreement, Retail Customer Agreement or other GlGbassing master agreement (in each case a
“Master Agreement”) executed by the Customer arab@ll Crossing. Initial Capitalized terms not
otherwise defined in these terms and condition khse the meanings given those terms in the Maste
Agreement.

Section 1. Description of Service

1.1 Service Description. Global Crossing Dark Fiberv&gr is the provision on a leased basis of Fiber
optic cable pairs on Global Crossing’s Network aatrying a signal (“Fiber”). For the avoidance of
doubt, Global Crossing Dark Fiber Service is nanpdsed of SONET ring-protected private lines,
point-to-point bi-directional circuits at OCN speent any other configuration.

1.2 Unless otherwise agreed to by Global CrossingFiher provided by Global Crossing shall be single
mode Fiber, installed and operating in conformitithwgenerally accepted standards utilized by
Global Crossing for its own Network.

1.3 Customer understands and acknowledges that thdsfmovof Dark Fiber by Global Crossing is
offered by Global Crossing on an “as available”i®a®d is not available in all regions. All requeest
for Dark Fiber are subject to individual quotat&md order acceptance by Global Crossing.

1.4 All leases of Dark Fiber located in the United 8¢aare granted by Global Crossing North America
Networks, Inc., and in these terms and conditic@®bal Crossing” shall mean that company, and
not the Global Crossing entity which is a partyite Master Agreement.

Section 2. Lease of Dark Fiber and Payment

2.1 The Service is offered in two types: (i) annualde for a term of years, with a Monthly Service
Charge (“MRC") payable, or (ii) a pre-paid leasedaerm of years with a prepaid lease amount
payable (“Prepaid Lease Charge”). The term of yenaeither case is the “Initial Term”). For each
Fiber pair ordered by the Customer, the followihglkbe set out in the Order form for the Service:

» selected type of service (annual lease or prepaisk);

e pricing;

e length of Initial Term;

» details of demarcation points and specific solutiegquirements at those demarcation points; and
* any miscellaneous routing or service requirements.

2.2 At the end of the Initial Term (or any extemgifor a Fiber lease (in each case the "Leaser&iqmn
Date"), the term for that Fiber lease will autoroaliy be extended on the same terms for an addition
period of twelve months unless either:

2.2.1 either party notifies the other in writing at lettsirty days before the Service Expiration Datetth
the lease shall not autorenew, and shall termimiatidne Service Expiration Date, in which case Globa
Crossing shall terminate the provision of the Filveithe Service Expiration Date; or

2.2.2 the Customer notifies Global Crossing in writindesst thirty days before the Service Expiration
Date that the Customer wishes to renew the leasernonth to month basis only, in which case (a)
regardless of any other pricing provisions agre#l @ustomer, the rates and charges for the Idzadéls
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increased to a monthly rate with effect from thevi®e Expiration Date and (b) such month to moetsk
may be terminated by either party upon thirty dawgten notice to the other at any time followitig
Service Expiration Date.

Section 3. Customer Responsibilities
3. The Customer shall:

3.1 comply and procure that its employees and agemplyowith all applicable laws and all reasonable
requests, demands or requirements (whether inmngritr not) communicated by Global Crossing as
to safety, the use of the Fiber, or access to dalgdbCrossing facility;

3.2 in the interests of safety in accordance with ayglie good engineering practice, comply and procure
that its customers, employees and agents comphpttg with any request by Global Crossing to
disconnect from all or any part of the Fiber ortstvioff any of the Customer’s equipment or that of
its customers (including, but not limited to, aagérs) and not to reconnect or switch on such
equipment until instructed by Global Crossing th# safe to do so;

3.3 follow any procedures notified to Customer by GlaBeossing regarding the use of the Fiber;

3.4 abide by any Global Crossing security measuresimgléo access to the Fiber which are
communicated to Customer;

3.5 upon request, provide evidence to Global Crossimdiiding but not limited to a proof of certificate
stating that all Customer personnel entering amhRDf Way (“ROW") and /or Global Crossing
Collocation facility or regeneration facility isquerly trained with respect to performing work uch
a ROW and/or facility;

3.6 ensure that any personnel entering a ROW and/drvablorossing collocation facility or regeneration
facility will use any and all proper safety equipmhas required by the ROW entity;

3.7 ensure that its use and any of its other activitidsting to the Fiber shall not interfere with lse
Global Crossing or any third party of the Globab&€ding Network or with telecommunication
transmissions by Global Crossing or any third p#itgugh the Global Crossing Network;

3.8 where Global Crossing so requires, procure aceesslbbal Crossing (or its respective employees or
agents) to any Customer facilities for the purpafsesting or repairs or where such access is redui
to enable Global Crossing to comply with its obiigas hereunder;

3.9 at the request and expense of Global Crossingalusgasonable endeavours to take such steps as are
necessary to safeguard Global Crossing’s righits iNetwork (including the Fiber);

3.10 not substitute, remove, add, alter, amend or expagcable, wiring, equipment, hardware, software,
or Fiber comprising part of or connected direatly@obal Crossing’s Network without first obtaining
Global Crossing’s written agreement;

3.11 except as expressly agreed in writing with Globadgsing, not have any access to Global Crossing’s
Network and the Customer shall not, under any aistances, move, relocate, disturb, handle or
otherwise come into contact with (whether directlyndirectly) the Fiber, the duct(s) in which the
Fiber is located, or any other portion of Globab&xing’s Network; and

3.12 be solely responsible for obtaining and maintairdng and all permits , licences, governmental or
regulatory approvals which are required for Custosngse of the Fiber and/or any
telecommunications equipment used in connectioretti¢h.

Section 4. Takeover of Fiber

4.1 The Customer is solely responsible for ordering euaihtaining all facilities, equipment, and sergice
necessary to light and use the Fiber provided mp&ICrossing and for all costs and expenses
incurred in relation thereto, including without ltation, the installation, testing, maintenance and
operation of any equipment and facilities. Globed€3sing and Customer shall agree the specific
technical solution and demarcation points for @&k to be provided by Global Crossing. Depending
on the solution agreed in each case, Customer magduired to purchase additional Global Crossing
services such as Collocation Service, InterconAecess Service or Metro Access Service. Unless
otherwise expressly agreed in writing, Global Cirmgsloes not provide, order, design or co-ordinate
or otherwise arrange for any inside wiring or ‘exted demarc’ either at Global Crossing facilities o
Customer’s premises.
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4.2

4.3

4.4

4.5

51

5.2

5.3

5.4

The parties agree that take over of the whole Fifeey occur in stages on a segment by segment basis
(as set out in the Order Form) in accordance hith $ection 4. Requested service date(s) recorded
on the Order Form do not establish the RFS Dasteanl, the Global Crossing and Customer Project
Managers for the Service shall agree upon the p&i+S Date following order acceptance. If
Customer requests a change to a pending ordew &R& Date will be established.

Changes to, or cancellations of, pending ordersecepted within the absolute discretion of Global
Crossing; if accepted, Customer shall be liablpay Global Crossing the following: (a) costs
incurred in reliance upon Customer’s order, inahgdany third party charges incurred by Global
Crossing in reliance of Customer’s order, and ()% of the installation charge.

On or before the RFS Date, or any amended RFS Bétbal Crossing will test the Fiber and declare
its availability for Customer use. The Service @aemcement Date (“Service Commencement Date”)
for Fiber ordered will be the date upon which GloBeossing notifies the Customer (by writing or
electronic transmission) that the Fiber is avaddbl Customer use, unless Customer within forty-
eight (48) hours notifies Global Crossing of its\acceptance on the basis that the agreed technical
specifications for the Fiber have not been metthét case, further tests of the Fiber will be
conducted and a new Service Commencement Datéevdgreed upon, provided that any Customer
use of Fiber for other than testing purposes falhgwnotice of non-acceptance will be deemed to
constitute acceptance of that Fiber or segment.

Any break-outs along the route of the Fiber, dfiber end points where Customer requests
interconnection of the Fiber at a location othamntlat a Global Crossing collocation facility, shal
subject to separate negotiation and agreement batthe parties.

Section 5. Payment

Unless otherwise agreed, all charges for Fibetyd@ing any non-recurring installation charges and
either (i) the first instalment of the MRC or (ifje Prepaid Lease Charge), are payable within $8 da
of the Service Commencement Date, regardless otheher not any ‘extended demarc’ arranged by
the Customer has been completed at that time otheher not the Customer is ready to use the Fiber
on that date.

In addition to a one-time installation charge aitdez (i) MRC or (ii) Prepaid Lease Charge (as set
forth on an Order Form), Customer may also be mesipte for miscellaneous charges including any
charges for special construction requirements, dispeequests, or the like, agreed between Customer
and Global Crossing.

Customer acknowledges and agrees that in no elealitesPrepaid Lease Charge be refundable to
Customer. In the case of an annual lease of Fxestomer understands and acknowledges that the
MRC agreed with Global Crossing is based in parioassumption that the MRC shall be payable
by Customer through the entire of the Initial Tdonwhich Customer orders the applicable Fiber.
Accordingly, Customer agrees that in the evenhefabandonment by it of Fiber which is leased by
Customer on an annual lease basis (and or a semrehthe underlying lease) at any time during the
Initial Term of the applicable lease (other thanspiant to a termination by Customer of the Master
Agreement or these terms and conditions pursuaatight to do so because of the a breach by
Global Crossing) Global Crossing shall invoice @u#tr, and Customer shall pay, an amount equal
to the MRC multiplied by the number of months remnag in the Initial Term for which the
applicable Fiber was ordered by Customer.

Notwithstanding any billing or other terms in thesder Agreement, all Fiber provided to Customer,

all charges payable in respect of the provisioRibér to Customer under these terms and conditions
shall be invoiced to Customer by, and payable bst@uer to, Global Crossing Telecommunications
Inc., acting as billing agent for Global Crossingrth America Networks, Inc.
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Section 6. M aintenance

6.1 Maintenance. Global Crossing agrees with Custoimeconsideration of payment of the MRC or
Prepaid Lease Charge (as applicable), to maint@riber in accordance with the terms of Schedule
1 to these terms and conditions. The cost of dlefSualed Maintenance (as defined in Schedule 1) of
the Fiber shall be borne by Global Crossing as gfatte MRC or Prepaid Lease payment amount (as
applicable); however Customer shall reimburse Ql@krassing for its proportionate share of the
costs of any Unscheduled Maintenance (as definegchedule 1) which costs shall be allocated to
Customer pro rata based on the amount of Fibexppkcable, and the total fiber count, as applieabl
in the affected portion of Global Crossing’s Netkor

Section 7. Resale of Fiber

7.1 Customer shall not resell the Fiber, or any pastebf or allow other carriers to interconnect with
Global Crossing’s Fiber Distribution Panels. Fa g#voidance of doubt, nothing in this Section 7
shall restrict the Customer’s right to grant tadhparties the right to service capacity or similghts
deriving the use of the Fiber in the normal cowfigs business provided always:

a. that the Customer has the necessary regulatotatutery approvals, permits or consents
required to effect such resale and that such résatecompliance with the applicable law of
the jurisdiction(s) in which the Fiber is locateahd

b. that the terms of such resale shall confer no greaghts on any third party and shall impose
on such third party no less onerous obligationa thase set out in these terms and
conditions.

8. Waiver of Claims

8.1 Customer acknowledges that Global Crossing maggeired under the terms of a Required Right to
indemnify the grantor or provider thereof from aghinst any and all claims, suits, judgments,
liabilities, losses or expenses arising out of iserinterruption, cessation, unreliability of omaage
to Global Crossing’s network, regardless of whetharh claims, suits, judgments, liabilities, losses
expenses arise from the sole or partial negligenitéyul misconduct or other action or inaction of
Global Crossing or provider and its employees, @&s; agents, contractors, subcontractors or other
persons using the property covered by such ReqRiglt (collectively “Claims”). In such
circumstances, Customer hereby releases such gamoovider from, and hereby waives, all
Claims. Global Crossing shall inform Customer of aimcumstance that gives rise to the obligations
set forth in this Section. For the purpose of thesms and conditions “Required Rights” means any
and all rights, licenses, permits, authorizatioights-of-way, easements and other agreements which
are necessary to construct, install and keep Iedtahd maintain the Fiber and to grant a lease to
Customer in respect thereof.

Section 9. Network Relocation

9.1 Global Crossing may relocate all or any portdthe Fiber provided to Customer or any of the
facilities required to provide Customer with thééii (i) if a third party with legal authority ordeor
threatens to order such relocation (e.g., throumgiment domain, nationalization, or expropriation),
(ii) by the Grantor or provider of a Required Rigfiif) in order to comply with applicable lawsyji
to reduce governmental fees or taxes assessedstaigainCustomer, or (v) for bona fide operational
reasons. Global Crossing agrees to provide custteng10) calendar days prior notice of a
relocation, if reasonably feasible. Global Crogdias the right to direct such relocation, inclgdin
the right to determine the extent of, the timingasfd methods to be used for such relocation,
provided that any relocation:

a. is constructed and tested in accordance with teeifigations which apply to the Fiber;
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b. does not result in a materially adverse changbdmperations, performance, or connection
points with the network of Customer; and
c. does not unreasonably interrupt service on therFibe

9.2 Global Crossing will use its commercially reaable efforts to secure an agreement for
reimbursement from any third party requiring acaltion. Customer agrees to reimburse Global
Crossing for Customer’s pro rata share of GlobalsSing’s costs of any relocation pursuant to
Section 9.1 (i), (iii) or (iv) for which Global Cssing is not reimbursed.

CUSTOMER GLOBAL CROSSING
By By

Name Name

Title Title

Date Date

Full Customer Name:

Master Agreement Reference Number:
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SCHEDULE 1
MAINTENANCE REQUIREMENTS AND PROCEDURES

M aintenance

Scheduled Maintenance. Routine maintenance andrrepahe Fiber described in this Appendix 1.
("Scheduled Maintenance"). Scheduled Maintenana# shly include the following activities:

+ patrol of Global Crossing System route on a regpukcheduled basis;
+ maintenance of a "Call-Before-You-Dig" program afidrequired and related cable locates.

Unscheduled Maintenance. Non-routine maintenanak rapair of the Customer Fibers which is not
included as Scheduled Maintenance ("Unscheduledtgiagnce") shall consist of:

+ "Emergency Unscheduled Maintenance" in responsantalarm identification by Global Crossing's
Operations Center, natification by Customer or fimtion by any third party of any failure,
interruption or impairment in the operation of fibavithin the Global Crossing System, or any event
imminently likely to cause the failure, interruptior impairment in the operation of fibers withhret
Global Crossing System.

+ "Non-Emergency Unscheduled Maintenance" in resptmsay potential service-affecting situation to
prevent any failure, interruption or impairmentthre operation of fibers within the Global Crossing
System not covered by Scheduled Maintenance. @estshall immediately report the need for
Unscheduled Maintenance to Global Crossing in alzmre with reasonable procedures promulgated
by Global Crossing from time to time. Global Ciogswill log the time of Customer's report, verify
the problem and dispatch personnel immediatelgie torrective action.

Oper ations Center

Global Crossing shall operate and maintain an Qjoss Center ("OC") staffed twenty-four (24) hoars
day, seven (7) days a week by trained and qualifiecsonnel. Global Crossing shall ensure that
maintenance personnel shall be available for di$sp@atenty-four (24) hours a day, seven (7) daysakw
Global Crossing shall ensure the first maintenapeesonnel are at the site requiring Emergency
Unscheduled Maintenance activity within four (4uh® after the time Global Crossing becomes aware of
an event requiring Emergency Unscheduled Maintemamuess delayed by Force Majeure Events. Global
Crossing shall maintain a toll-free telephone numbeontact personnel at the OC. Global Crossiog
personnel shall dispatch maintenance and repasopael along the system to handle and repair pmzble
detected in the Global Crossing System: (i) throtlgh Customer's remote surveillance equipment and/o
upon notification by Customer to Global Crossing(i) upon natification by a third party.

Global Crossing will not be responsible for monitgr the performance or operation of the Customer
Fibers; in the event that Customer detects a failarthe operation of the Customer Fibers which may
indicate the need for Unscheduled Maintenance,dbuest shall report same to Global Crossing's OC.

Cooperation and Coor dination

In performing its services hereunder, Global Crogsihall take workmanlike care to prevent impairtiien

the signal continuity and performance of the Custiofiibers. The precautions to be taken by Global
Crossing shall include notifications to Customém. addition, Global Crossing shall reasonably coafee
with Customer in sharing information and analyzihg disturbances regarding the cable and/or fibbrs.
the event that any Scheduled or Unscheduled Maantan hereunder requires a traffic roll or
reconfiguration involving cable, fiber, electrongmuipment, or regeneration or other facilities bé t
Customer, then Customer shall, at Global Crossimgisonable request, make such personnel of Custome
available as may be necessary in order to accomglish maintenance, which personnel shall coorlinat
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and cooperate with Global Crossing in performinghsumaintenance as required of Global Crossing
hereunder.

Global Crossing shall notify Customer at least (E0) calendar days prior to the date in connectiith
any Planned Service Work Period ("PSWP") of anyeBlaled Maintenance and as soon as possible after
becoming aware of the need for Unscheduled Maimiesa

Facilities

Global Crossing shall maintain the Global Crossiygtem in a manner which will permit Customer's, use
in accordance with the terms and conditions ofAbeeement.

Customer will be solely responsible for providingdgpaying for any and all maintenance of all etauir,
optronic and other equipment, materials and féedliised by Customer in connection with the opeanadi
the Customer Fibers, none of which is includedchamaintenance services to be provided hereunder.

Cable/Fibers

Global Crossing shall maintain sufficient capabitib teleconference with Customer during an Emezgen
Unscheduled Maintenance in order to provide regatanmunications during the repair process. When
correcting or repairing cable discontinuity or dagmaincluding but not limited to in the event of
Emergency Unscheduled Maintenance, Global Crossh@ajl use reasonable efforts to ensure traffic-
affecting repair as soon as reasonably possible.

Conduit

In the event that the Customer Conduit is dama@ddpal Crossing shall be responsible for conduit
restoration as part of Unscheduled MaintenancestdRation will commence following all fiber restticn
required due to the same event which caused dartwagiee Customer Conduit. Temporary conduit
restoration will be completed as soon as possiiée all fibers and cables damaged by such eventuly
restored. Permanent conduit restoration will be gleted in a reasonable timeframe thereafter, asiaiyt
agreed upon by the parties.

Planned Service Work Period

Scheduled Maintenance which is reasonably expetteg@roduce any signal discontinuity must be
coordinated between the parties. Generally, tligkvghould be scheduled after midnight and befod® 6
a.m. local time. Major system work, such as filbells and hot cuts, will be scheduled for PSWP
weekends. The intent is to avoid jeopardy worklanfirst and last weekends of the month and higffidr
holidays.

Restoration

Global Crossing shall respond to any event givisg to the need for Unscheduled Maintenance (in any
event, an "Outage") as quickly as possible (allgwWor delays caused by Force Majeure Events)

Third Party Maintenance

All of the maintenance services hereunder may bgecbout by third parties; provided that suchdhir
parties shall perform in accordance with the rezugnts and procedures set forth herein. The uaeyof
such third parties shall not relieve Global Crogsihany of its obligations hereunder.
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